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This booklet is a guide to the rights and responsibilities of:
• owners and managers of residential rental property;
• owners and managers of boarding premises;
• public housing managers;
• tenants;
• tenant advocates; and
• persons involved in the provision of social housing.

Printing of this booklet has been partly funded by the Auctioneers’ and Real 
Estate Agents’ Guarantee Fund.
 
Copies of this booklet	
If you wish to order additional copies of this booklet please telephone 
Consumer Affairs and Fair Trading on 1300 65 44 99 or write to GPO Box 
1244, Hobart, 7001.
	  
Comments	
Comment on this booklet is welcome and should be sent to the Director of 
Consumer Affairs and Fair Trading at the address above.
 
DISCLAIMER
This document is prepared as a layman’s guide to the law relating to residen-
tial tenancies in Tasmania as at 5th March 2004. No responsibility is accepted 
for any errors or omissions which it may contain. For precision, reference 
should be made to the Residential Tenancy Act 1997.
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Consumer Affairs and Fair Trading administers the Residential Tenancy Act. 
This Act details the rights and responsibilities of tenants and property owners.
 
If you have a dispute with a tenant, an owner or their agent, the Office can 
tell you what you should do.
 
If a tenant has a dispute about a security deposit they can apply to the Resi-
dential Tenancy Commissioner to resolve the dispute. The Office can tell the 
owner how to respond.
 
If a boarding premises tenant has a general dispute they can also apply to the 
Residential Tenancy Commissioner to resolve the dispute. See page 23.
 
In some cases you may want to make an application to the Magistrates Court. 
You should talk to Consumer Affairs and Fair Trading or obtain legal advice 
before doing this. If you need to go to court the Office will tell you how to 
make an application to the court.
 
The role of the Office also includes:
• Providing information to tenants and owners about the effect of the law;
• Conducting education campaigns and producing educational resources;
• Dealing with complaints about possible breaches of the Act;
• Reviewing and amending the legislation to ensure that it remains relevant; 	
   and
• Monitoring the market place to detect unfair practices.
 
Residential Tenancies Internet Site
www.consumer.tas.gov.au
(click on Tenancy and Real Estate)

Role Of Consumer Affairs 
And Fair Trading
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Purpose of this booklet

The Residential Tenancy Act sets out the rules which apply to residential  
tenancies in Tasmania. These rules became law on 1 July 1998. More recent 
changes relating to general tenancy law came into effect on 5th March 2004. 
Changes relating to boarding premises took effect on 25 August 2004.*

 
This booklet is a guide for persons involved in residential tenancy in Tasmania 
including tenants of boarding premises and owners of boarding premises, and 
their agents. It details general information about the rights and responsibilities 
of parties to agreements under the law. For more detailed information you 
should consult the Residential Tenancy Act, or seek further advice. A list of 
contacts is provided on the back of this booklet.
 
Use of the term Owner	
Throughout this booklet the word ‘owner’ is used instead of ‘landlord’. Owner 
refers to the person who owns a property or their agent/property manager, 
whichever is applicable.
 
Application of the Act	  
The Act applies to all residential tenancy agreements in Tasmania. A residential 
tenancy agreement exists where a right to live in a property is given to the 
tenant by the owner in exchange for rent. 
 
The Act also applies to agreements to rent boarding premises entered into af-
ter 25 August 2004. It also includes agreements to rent boarding premises for 
a fixed term entered into before 25 August 2004. The Act will apply to these 
agreements from 25 August 2005.
 
In a boarding premises, a room is rented to a tenant, but bathroom, toilet 
and kitchen facilities, are shared with other tenants. Typically services such as 
meals and linen are also provided. ‘Boarding premises’ may include rooms in 
hotels, pubs, and back packers, but do not include college accommodation 
for tertiary and tafe students. The Act only applies to premises that are the 
tenant’s principal place of residence. For example, if someone rented a room 
in a backpackers as holiday accommodation the Act wouldn’t apply. If some-
body rented a room as their main address the Act would apply.

* Changes relating to Section 6, commenced on 1 February 2004.
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The general provisions of the Act apply to boarding premises, however there 
are some differences. These are summarised on page 25. There are also 
special rules for boarding premises. These are outlined on page 22 of this 
booklet.
 
The Act also applies to rental dwellings owned by the Government such as 
those rented from Housing Tasmania, Department of Health and Human 
Services.
 
The Act applies equally to verbal and written agreements.
 
If you are unsure whether the Act applies to your agreement you should con-
tact Consumer Affairs and Fair Trading for advice.
 
Exemptions	  
Following is a list of exemptions under section 6 of the Act. You should also 
check any regulations made under that section. 
 The Act does not apply to: 
• Any part of hotels or motels that are not boarding premises;
• premises ordinarily used for holiday purposes;
• educational institutions;
• hospitals, nursing homes, or clubs;
• homes within the meaning of the Aged Care Act 1997 (Commonwealth);
• premises where the lease has been registered under the Land Titles Act 1980; or
• any premises exempted by regulation.
 

 

Tenancy Agreements	 
When a property is rented there will be an agreement which sets out the 
terms and conditions of that rental. A tenancy agreement between a property 
owner and a tenant may be in writing or it may be a verbal agreement.
 
Where the agreement is in writing, it should be easily legible, clearly expressed 
and where printed, in 10 point or more. [This text is 10 point]. The owner is 
to give the tenant a copy of the agreement within 14 days of the beginning 
of the tenancy.
 
If the agreement is to rent strata title premises the tenant must be given a 
copy of any strata title rules that apply to the property. These rules only apply 
to the tenant if the residential tenancy agreement says so.
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	 If an agreement is verbal or partly verbal, the owner is to give the tenant 
	 a copy of this booklet. Copies of this booklet can be obtained from 		
	 Consumer Affairs and Fair Trading.
 
Provisions of Act apply to all agreements	  
Whether stated or not in the agreement, the provisions of the Residential Tenancy 
Act form part of the agreement. Any provision in an agreement that is inconsistent 
with the Act has no effect in law and cannot be enforced by the owner.
 
If there is a dispute about whether any part of the agreement complies with 
the Act, any party can apply to a magistrate, who will determine whether that 
part of the agreement complies with the law.
 
Additional obligations	  
An agreement may contain additional obligations that do not conflict with 
the Act. For example, an agreement may require rent to be paid into a certain 
account or require other special obligations. These additional requirements 
can only be enforced if they are agreed between both owner and tenant.
 
 

Fixed term agreements	  
The residential tenancy agreement is for a fixed period if an expiry date is 
specified in the agreement. An agreement will be for a fixed term if the period 
is longer than 4 weeks.

If an agreement is for a fixed period, the tenant cannot be required to leave 
before the expiry date unless they have broken a condition of the agreement. 
However, if a tenant does leave before the expiry date the owner may recover 
costs for things such as advertising for a new tenant, and loss of rent.
 
Renewal of fixed term agreements	  
When a fixed term agreement expires, a number of things may occur:
• The tenant may leave;
• The owner may serve a notice to vacate requiring the tenant to leave;
• The tenant and owner may agree, within 28 days, to extend the agreement  	
  for a new fixed period (to be in writing);
• If neither a notice to vacate has been served nor a new fixed period agreed, 	
  the tenancy agreement converts to an agreement of no fixed period, after 	  
28 days.
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Agreements with no fixed term	
An agreement of no fixed period does not have an expiry date. If an agree-
ment has no fixed period the tenant may be required to leave only where:
• the tenant has broken a condition of the agreement;
• the property is to be sold;
• the property is to be renovated;
• the property is to be used for another purpose;
• the tenant and the owner have agreed to end the tenancy; or
• a magistrate orders that the agreement be terminated.
 
 
 

Up-front fees and charges
	
	 The law prohibits an owner or agent from charging upfront fees, such as a 	
	 fee to find a property for a tenant or application fees.

Limits to up front costs	  
The only up-front costs which a tenant may be required to pay when entering 
into a tenancy are:
• a security deposit;
• rent in advance for the first payment period; and 
• a holding fee.
	
	 It is an offence for an owner to require more than:
	 • rent in advance for the relevant payment period;
	 • a holding fee; or
	 • a security deposit which is more than the equivalent of 4 weeks rent.

Holding fee	  
An owner may agree to hold a vacant property until a tenant is ready to move 
in. This is called a holding agreement. A holding agreement must be for a 
period of greater than 7 days. The tenant may be required to pay a fee for 
this agreement. This is called a holding fee and is a payment in addition to a 
security deposit or rent.
 

Entry Costs
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Security deposits	  
An owner may require a prospective tenant to pay a security deposit. The 
security deposit is a sum of money which the owner holds until the end of 
the tenancy to cover damage or losses caused by the tenant, or unpaid rent. 
The owner must supply a receipt for the security deposit which contains the 
following information:
• the name of the tenant;
• the amount of the security deposit;
• the address of the premises;
• the date of the receipt; and 
• the name and address of the owner.

	 The amount of the security deposit must not exceed the equivalent of four 	
	 weeks rent.
 

Condition reports	

	 If an owner requires a prospective tenant to pay a security deposit, the 		
	 owner must provide the tenant with 2 copies of a condition report on or 		
	 before the beginning of the tenancy.
 
The condition report must state the general state of repair of the property and 
must be signed by the owner.
 
On receipt of the condition report, the tenant must sign it and return it to the 
owner within two days.
 
Condition report is evidence	 
	
	 A condition report is evidence of the state of repair and condition of the 		
	 property at the beginning of the tenancy.
 
Even if a security deposit has not been charged it is a good idea for both parties 
to complete a condition report. This will help avoid disputes or resolve any 
that arise.
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